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Chair Rhoads and members of the House Committee on Judiciary, thank
you for the opportunity to testify on Senate Bill No. 827, SD 1. The purpose of
this bill is to prohibit any candidate from physically handling or possessing the
voter registration form, request for absentee ballot form, polling place balilot, or
absentee ballot of another voter. The Office of Elections supports the intent of
the bill and offers the following comments.

The Voter Assistance Provision of the Voting Rights Act provides that
“[a]ny voter who requires assistance to vote by reason of blindness, disability, or
inability to read or write may be given assistance by a person of the voter's
choice, other than the voter's employer or agent of that employer or officer or
agent of the voter's union.” 42 USC § 1973aa-6. We interpret this statute to
apply to the act of voting, including voting an absentee mail ballot.

We would defer to the Department of the Attorney General as to whether
prohibiting a candidate from handling a voter’s ballot, to the extent such handling
was related to providing assistance requested by a voter, conflicts with federal
law allowing voters to receive assistance from anyone except their employer or
agent of that employer or officer or agent of the voter's union.

Thank you for the opportunity to testify in support of Senate Bill No. 827,
SD 1.
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TESTIMONY FOR SENATE BILL 827, SENATE DRAFT 1, RELATING TO
ELECTION OFFENSES

House Committee on Judiciary
Hon. Karl Rhoads, Chair
Hon. Sharon E. Har, Vice Chair

Thursday, March 14, 2013, 2:00 PM
State Capitol, Conference Room 325

Honorable Chair Rhoads and committee members:
I am Kris Coffield, representing the IMUAlliance, a nonpartisan political

advocacy organization that currently boasts over 150 local members. On behalf of
our members, we offer this testimony in support of, with proposed amendments for

HB 827, relating to election offenses.

Lapses in election law produce unforeseen consequences. This bill seeks to
rectify problems that may stem from inappropriate handling of ballots by
candidates, professional employers, agents of such employers, and agents of unions.
Hypothetically, an eager or unscrupulous candidate could resort to mishandling a
ballot in order to ensure his or her electoral success, offering to assist in the
completion of ballots or, in the case of absentee votes, confiscating completed ballots
and mailing them in on his or her own. While we believe that such incidents, if
occurring, are extremely rare, we nonetheless feel that safeguarding against such
abuses is one of the primary functions of the State Legislature, which must be
vigilant in protecting the integrity of our state's system of representative
government. We note that elderly or disabled voters would be particularly
susceptible to manipulation or intimidation and, in turn, inappropriate or
illegitimate ballot assistance. Thus, this measure can be said to protect the
enfranchisement of the state's most vulnerable voters, guaranteeing that their
perspectives, experiences, and interests are accurately voiced in electoral processes.

That said, we encourage the committee to consider adding agents of
candidate committees, noncandidate committees, and ballot issue committees to the
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list of organizations prohibited from handling a voter ballot or absentee ballot of
another person, while eliminating voter registration forms from the list of
prohibited items. Noncandidate committees include so-called “independent
expenditure committees,” more commonly known as “Super PACs,” which are
gaining undue influence on elections at both the local and national levels, thanks to
recent Supreme Court decisions like Citizens United. Ballot issue committees
include electioneering groups formed to target specific ballot questions, such as
constitutional amendments. We believe that these groups should be prevented from
inappropriately handling ballots in a manner that may intimidate voters or
fraudulently influence elections to protect against a candidate potentially using a
third party to commit illicit acts. At the same time, we are concerned that
prohibiting these groups from handling voter registration forms might inhibit voter
registration drives at a time when Hawaii's voter turnout remains low. Accordingly,
we urge you to amend proposed subsection (10) to read: “Any candidate, employee or

agent of a candidate committee, employee or agent of a ballot issue committee, or

emplovee or agent of a noncandidate committee, who, before or during an election,

physically handles or possesses the voter registration form, request for absentee

ballot form, polling place ballot, or absentee ballot of another person; and.”

Mahalo for the opportunity to testify in support of this bill.

Sincerely,

Kris Coffield
Legislative Director
IMUAlliance
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